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assigning liability for restitution of
funds to the BHP trust fund.

(c) Timing of restitution. Restitution
to the BHP trust fund for any unallow-
able expenditure may occur in a lump
sum amount, or in equal installment
amounts. Restitution to the BHP trust
fund cannot exceed a 2-year period
from the date of the written response
in accordance with paragraph (a) of
this section.

(d) HHS disallowance of improper BHP
trust fund expenditures. The State shall
return to HHS the amount of federal
BHP funding that HHS has determined
was expended for unauthorized pur-
poses, when no provision has been
made to restore the funding to the BHP
trust fund in accordance with para-
graph (b) of this section (unless the res-
titution does not comply with the tim-
ing conditions described in paragraphs
(c) of this section). When HHS deter-
mines that federal BHP funding is not
allowable, HHS will provide written no-
tice to the state and BHP Trustees con-
taining:

(1) The date or dates of the improper
expenditures from the BHP trust fund;

(2) A brief written explanation of the
basis for the determination that the
expenditures were improper; and

(3) Procedures for administrative re-
consideration of the disallowance based
on a final determination.
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(e) Administrative reconsideration of
BHP trust fund disallowances. (1) BHP
Trustees or the State may request re-
consideration of a disallowance within
60 days after receipt of the disallow-
ance notice described in paragraph
(d)(1) of this section by submitting a
written request for review, along with
any relevant evidence, documentation,
or explanation, to HHS.

(2) After receipt of a reconsideration
request, if the Secretary (or a des-
ignated hearing officer) determines
that further proceedings would be war-
ranted, the Secretary may issue a re-
quest for further information by a spe-
cific date, or may schedule a hearing to
obtain further evidence or argument.

(3) The Secretary, or designee, shall
issue a final decision within 90 days
after the later of the date of receipt of
the reconsideration request or date of
the last scheduled proceeding or sub-
mission.

(f) Return of disallowed BHP funding.
Disallowed federal BHP funding must
be returned to HHS within 60 days after
the later of the date of the disallow-
ance notice or the final administrative
reconsideration upholding the dis-
allowance. Such repayment cannot be
made from BHP trust funds, but must
be made with other, non-Federal funds.
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